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BLIND, DEPARTMENT FOR THE[111]
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The Division for the Blind was created within the Department of Human Rights[421] by 1986 lowa Acts, Chapter 1245
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CHAPTER 1

ADMINISTRATIVE ORGANIZATION AND PROCEDURES
[Prior to 7/1/87, see Blind, Commission for[160] Ch 1; rule 3.6; Ch 9]
[Prior to 9/21/88, see Blind, Division for the[423] Ch 1; Ch 2; Ch 12]

111—1.1(216B) Authority. There is established a department for the blind which shall carry out policies
and programs as determined by the commission for the blind.

111—1.2(216B) History and function. To respond to the unique needs of the blind of lowa, the general
assembly established the [owa commission for the blind on April 1, 1925. Although specific programs for
the blind have varied in recent years, the basic mission to promote positive attitudes toward blindness has
remained constant. As a result of state government reorganization in 1986, the commission for the blind
became a division of the department of human rights. However, the 72nd General Assembly restored
the commission’s separate status by establishing a department for the blind in 1988.

111—1.3(216B) Location and information. The central office of the department is located at 524
Fourth Street, Des Moines, lowa 50309-2364, telephone (515)281-1333, (incoming WATS number
(800)362-2587). District offices are located at 411 Third Street SE, Suite 745, Cedar Rapids, lowa
52401-1811, telephone (319)365-9111, (incoming WATS number (888)346-9557); 2915 McClain
Drive, Suite A, Cedar Falls, Iowa 50613-5266, telephone (319)268-2981, (incoming WATS number
(888)378-4397). Information concerning department services may be obtained by contacting any of
these offices.

111—1.4(216B) Definitions. The following definitions apply to the rules of the department for the blind:

“Blind” or “blindness,” except as applicable to the business enterprises program, refers to the
condition of an individual who meets one or more of the following criteria: (1) vision not more than
20/200 central visual acuity in the better eye, with ordinary corrective lenses, or a field defect in which
the peripheral field has contracted to an extent that the widest diameter of visual field subtends to an
angular distance of not greater than 20 degrees; (2) a combination of loss of visual acuity and loss of
visual field which imposes an employment handicap which is substantially that of a blind person; (3)
medical prognosis indicating a progressive loss of sight which will terminate in the condition described
in criteria one; or (4) a visual impairment which by agreement of the division of vocational rehabilitation
services of the lowa department of education and the department is such that the individual can be best
served by the department.

“Commission” means the three-member statutory commission for the blind.

“Dangerous weapon”’ means any instrument or device designed primarily for use in inflicting death
or injury upon a human being or animal, and which is capable of inflicting death upon a human being
when used in the manner for which it was designed. Additionally, any instrument or device of any
sort whatsoever which is actually used in such a manner as to indicate that the person possessing the
instrument or device intends to inflict death or serious injury upon the other, and which, when so used,
is capable of inflicting death upon a human being, is a dangerous weapon. Dangerous weapons include,
but are not limited to, any offensive weapon as defined in Iowa Code section 724.1, pistol, revolver, or
other firearm, dagger, razor, stiletto, switchblade knife, or knife having a blade exceeding five inches in
length.

“Department” means the department for the blind. The department is the state licensing agency for
vending facilities under the Randolph-Sheppard Act.

“Director” means the director of the department for the blind.

“Division” means one of the four principal subunits of the department for the blind.

“Extreme medical risk” means a risk of substantially increasing functional impairment or risk of
death if medical services are not expeditiously provided.

“Facilities” means the premises at 524 Fourth Street, Des Moines, lowa, and any other space
occupied by the department for the blind.
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“Program administrator” means the chief of each of the four divisions of the department for the
blind.

“Public” means a person who is not employed by the state of lowa.

“Staff” means individuals employed by the department for the blind.

“State” means the state of lowa.

111—1.5(216B) Commission. The duties and powers of the commission are as delineated in lowa Code
sections 216B.3 and 216D.3.

1.5(1) Meetings. The commission shall meet as often as necessary to conduct business expeditiously
and efficiently. To the maximum extent practicable, meetings will be held outside normal working hours
to encourage attendance.

1.5(2) Chairperson. At the first regularly scheduled meeting of each calendar year, the commission
shall elect a chairperson.

1.5(3) Notice. Notice of meetings, including the proposed agenda, will be posted at all offices of
the department. Persons wishing to receive notice of meetings may file a request with the office of the
director.

111—1.6(216B) Director. As the chief administrative officer for the department, the director shall be
responsible for implementation of commission policies and for administration of programs and services
in compliance with applicable federal and state laws and regulations.

111—1.7(216B) Divisions. The director has established the following divisions of the department:
1. Adult orientation and adjustment center
2. Business enterprises program
3.  Field operations
4. Library for the blind and physically handicapped

111—1.8(216B) Private association activity of staff. Staff shall not, on a significant regular basis,
perform work for private associations or organizations (including organizations of or for the blind)
during working hours or with use of department facilities unless arrangements have been formalized
through a 28E agreement approved by the commission. Significant organizational activities prohibited in
the absence of a formal 28E agreement include, but are not limited to: electioneering for organizational
office, processing memberships, collecting dues, arranging for meetings and conventions, fund-raising,
canvassing, leafleting, picketing, preparing organizational mailings, and other activities of a purely
organizational nature which are unrelated to official staff duties.

However, the department encourages staff to maintain frequent contact with blind individuals and
organizations of the blind as well as civic, social, fraternal, and professional groups interested in working
with blind individuals.

This rule is not intended to discourage telephone conversations and correspondence with individuals
or attendance (with supervisory approval) at meetings of blind or related associations or organizations.

111—1.9(216B) Authorization for use of facilities. Department facilities are available for the use of
groups of blind individuals or other groups or organizations interested in working with blind individuals
when the activity does not interfere with the conduct of department business. Authorization for the use
of facilities must be obtained from the director or designee.

111—1.10(216B) Joint activities. When use of the department facility or the activity of staff is
expected to be continual or significant, the department may enter into an agreement with any appropriate
public or private entity pursuant to lowa Code chapter 28E. The agreement must specify the purpose
of the arrangement; the specific use of the facility or the specific activity of staff which is involved, as
appropriate; remuneration (if appropriate); and any other necessary arrangements.



IAC 7/2/08 Blind[111] Ch1,p3

111—1.11(216B) Administration of the gifts and bequests fund. Pursuant to Iowa Code section
216B.3(8), there is established a gifts and bequests fund.

1.11(1) Gifts and bequests fund. The gifts and bequests fund is established primarily to provide
direct financial assistance in the form of grants or loans to blind lowans which will materially assist
in independent living or vocational success or to provide department services or support services for
which other funds are not available. Grants or loans may not be given for the purpose of continuing
support.

a. Use for department operations. Use of gifts and bequests for routine, ongoing department
operations must be approved by the commission.

b.  Eligibility. Recipients of grants or loans must be blind individuals, as defined in rule 1.4 (216B),
who are residents of the state and whom the director or commission has determined to demonstrate a need
for assistance.

c.  Application process. Applications must be submitted to the director or designee for review.
Applications not exceeding $2,500 may be approved by the director or designee. Applications exceeding
$2,500 shall not be subject to approval or disapproval by the director or designee but shall be submitted
to the commission for approval.

1.11(2) Vending facilities fund. The vending facilities fund is established to provide low interest
loans to active licensed vendors. The director may approve loans in any amount from these moneys
for use as start-up capital or for the purchase of inventory. Upon approval, the director will establish a
repayment schedule.

1.11(3) Availability of records. Names of applicants or recipients of grants or loans from these funds
are confidential records under 111—subrule 13.13(2). Disclosure may be made only for routine use as
delineated in rule 111—13.10(17A,22).

1.11(4) Deposit of funds. Rescinded IAB 6/26/02, effective 7/31/02.

1.11(5) Record keeping. Rescinded IAB 6/26/02, effective 7/31/02.

111—1.12(216B) Procurement.
1.12(1) The procurement of goods and services for clients of the department shall be in accordance
with the requirements of informed choice as defined in 34 CFR 361.52 (effective March 13, 1997).
1.12(2) Procurement of goods. Except as provided in 1.12(1) above, the procurement of goods shall
be conducted in accordance with procurement standards and procedures established at 34 CFR 80.36
(effective March 5, 2001) for state government grantees.

111—1.13(216B) Department facility operations.

1.13(1) Dangerous weapons. No member of the public shall carry a dangerous weapon in
department facilities. This provision applies to any member of the public whether or not the individual
possesses a valid lowa permit to carry weapons. This provision does not apply to:

a. A peace officer as defined in lowa Code section 801.4 or a member of the armed forces of the
United States or of the national guard, when the person’s duties or lawful activities require or permit
possession of a dangerous weapon.

b. A person possessing a valid lowa professional permit to carry a weapon whose duties require
that person to carry a dangerous weapon.

c. A person who possesses a dangerous weapon for any purpose authorized by a state agency to
further the statutory or regulatory responsibilities of that agency. An authorization issued pursuant to
this paragraph shall not become effective until it has been issued in writing to the person or persons
to whom it applies and until copies of the authorization have been received by the director and by the
commissioner of public safety.

d.  Members of recognized military veterans organizations performing honor guard service as
provided in Iowa Code section 35A.12.

Violation of this subrule is a simple misdemeanor, pursuant to lowa Code section 8A.322, and may
result in the denial of access to a state building, filing of criminal charges or expulsion from the grounds
of the department’s facilities, or any combination thereof, of any individual who knowingly violates
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the subrule. In addition, any weapon found in the possession of a member of the public in violation of
this subrule may be confiscated. Charges may be filed under any other criminal statute if appropriate.
Officers employed by or under the supervision of the department of public safety shall have the authority
to enforce this subrule. Peace officers employed by other agencies shall have the authority to enforce this
subrule at the request of the commissioner of public safety or in response to a request for assistance from
an officer employed by the department of public safety or at the request of the director or the director’s
designee.

1.13(2) Building access and security. The department shall take reasonable and appropriate
measures to ensure the safety of persons and property in department facilities. These measures may
include, but are not limited to, the following:

a. Requiring any member of the public entering department facilities to (1) provide identification
upon request; (2) allow the member of the public to be scanned with metal detecting equipment; and
(3) allow any parcel, package, luggage, purse, or briefcase that the person is bringing into department
facilities to be examined with X-ray equipment or to have the contents thereof examined, or both.

b.  Requiring any member of the public who is inside department facilities outside normal business
hours, other than when facilities are open to the public during a scheduled event, to provide identification
and to state the nature of the person’s business in the facility. A member of the public who is in department
facilities outside normal business hours, other than during a scheduled event, and who does not have
authorization to be on the premises may be required to exit the building and be escorted from the building.

c¢.  Limiting public access to department facilities to selected entrances. Access to each building
through at least one entrance accessible to persons with disabilities shall be maintained.

d. Limiting hours during which public access to department facilities is allowed.

e. Confiscating any container including, but not limited to, packages, bags, briefcases, or boxes
that are left in public areas when department facilities are not open to the public. Any confiscated
container may be searched or destroyed, or both, or may be returned to the owner. Any container that is
left unattended in a public area during hours in which department facilities are open to the public may
be examined.

Violation of this subrule is a simple misdemeanor, pursuant to lowa Code section 8A.322, and may
result in the denial of access to a state building, filing of criminal charges or expulsion from department
facilities, or any combination thereof, of the individual who knowingly violates the subrule. Charges may
be filed under any other criminal statute if appropriate. Officers employed by or under the supervision of
the department of public safety shall have the authority to enforce this subrule. Peace officers employed
by other agencies shall also have the authority to enforce this subrule.

1.13(3) Access barriers. The director may cause the temporary or permanent placement of
barricades, ropes, signs, or other barriers to limit access to certain parts of department facilities.
Unauthorized persons beyond the barriers may be removed with the assistance of law enforcement
officers or charged with a criminal offense if appropriate, or both.

1.13(4) Smoking. Use of tobacco products is prohibited in all department facilities, unless otherwise
designated by appropriate signs.

These rules are intended to implement lowa Code chapter 216B.

[Filed 9/23/76, Notice 8/9/76—published 10/20/76, effective 11/24/76]
[Filed 9/17/79, Notice 6/13/79—published 10/3/79, effective 11/7/79]
[Filed 8/28/81, Notice 6/10/81—published 9/16/81, effective 10/21/81]
[Filed 12/15/82, Notice 9/15/82—published 1/5/83, effective 2/10/83]
[Filed 8/24/84, Notice 3/14/84—published 9/12/84, effective 10/18/84]
[Filed 6/9/87, Notice 3/25/87—published 7/1/87, effective 8/5/87]
[Filed 4/19/88, Notice 2/10/88—published 5/4/88, effective 6/8/88]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed emergency 9/2/88—published 9/21/88, effective 9/2/88]
[Filed 2/1/90, Notice 11/15/89—published 2/21/90, effective 3/28/90]
[Filed emergency 8/2/90—published 8/22/90, effective 8/2/90]
[Filed 1/18/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
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[Filed 6/27/97, Notice 5/7/97—published 7/16/97, effective 8/20/97]
[Filed 3/24/99, Notice 2/24/99—published 4/21/99, effective 5/26/99]
[Filed 6/5/02, Notice 5/1/02—published 6/26/02, effective 7/31/02]
[Filed 2/22/06, Notice 1/18/06—published 3/15/06, effective 4/19/06]
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CHAPTER 2
PERSONNEL

111—2.1(216B) Qualifications of personnel.

2.1(1) State-licensed professions. Persons employed in positions for which licensure is required by
the state are required to hold the appropriate license at the time of hire and maintain it throughout their
term of employment even when the lowa Code exempts individuals employed by a state agency from
the licensure requirement.

2.1(2) Service specialist for the blind 2 and senior service specialist for the blind 1 (vocational
rehabilitation counselor). Certification shall be required of all vocational rehabilitation counselors
employed by the department.

a. At the time of hire into the position, an individual holding at least a bachelor’s degree from
an accredited college or university and one year of work experience shall be granted provisional
certification. Exceptions regarding education and experience can only be made by the commission for
the blind upon the recommendation of the director. Provisional certification shall be recognized for a
maximum period of 18 months.

b. An individual may obtain full certification as a vocational rehabilitation counselor by
demonstrating competency in the following areas.

1. Knowledge, understanding, and implementation of the department’s philosophy of blindness.
Knowledge of the department’s programs.

Skills in career planning and development.

Knowledge of placement techniques and practices.

Knowledge of occupational information, job site evaluation, and analysis.
Knowledge of and ability to develop alternative techniques of blindness.
Knowledge of rehabilitation technology services.

Disability knowledge and issues.

Advocacy role.

0. Case management.

¢.  Anindividual holding at least a bachelor’s degree from an accredited college or university, who
has been employed by the department as a service specialist for the blind 2 or senior service specialist
for the blind 1 (vocational rehabilitation counselor) for a minimum of six months on the date this rule
is finalized, shall be considered to be a fully certified vocational rehabilitation counselor, as long as the
individual maintains unbroken employment with the department in that classification.

2.1(3) Service specialist for the blind 2 (vocational rehabilitation teacher). Certification shall be
required of all vocational rehabilitation teachers employed by the department.

a. At the time of hire into the position, an individual holding at least a bachelor’s degree from
an accredited college or university and one year of work experience shall be granted provisional
certification. Exceptions regarding education and experience can only be made by the commission
for the blind upon recommendation of the director. Provisional certification shall be recognized for a
maximum period of 18 months.

b. An individual may obtain full certification as a vocational rehabilitation teacher by
demonstrating competency in the following areas.

1. Knowledge, understanding, and implementation of the department’s philosophy of blindness.
Knowledge of the department’s programs.

Assessment of consumer needs.

Teaching skills and practices.

Ability to teach and develop alternative techniques of blindness.
General knowledge of rehabilitation technology services.
Knowledge and development of community resources.
Disability knowledge and issues.

Advocacy role.

0. Case management.
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c¢.  Anindividual holding at least a bachelor’s degree from an accredited college or university, who
has been employed by the department as a service specialist for the blind 2 (vocational rehabilitation
teacher) for a minimum of six months on the date this rule is finalized, shall be considered to be a fully
certified vocational rehabilitation teacher, as long as the individual maintains unbroken employment with
the department in that classification.

2.1(4) Senior service specialist for the blind 1 (orientation center teacher). Certification shall be
required of all orientation center teachers employed by the department.

a. At the time of hire into the position, an individual holding at least a bachelor’s degree from
an accredited college or university and one year of paid employment in a program of rehabilitation,
education of the blind, elementary or secondary education or related fields shall be granted provisional
certification. Exceptions regarding education and experience can only be made by the commission for the
blind upon recommendation of the director. Provisional certification shall be recognized for a maximum
period of 18 months.

b.  An individual may obtain full certification as an orientation center teacher by demonstrating
competency in the following areas.

1. Knowledge, understanding, and implementation of the department’s philosophy of blindness.
Knowledge of the department’s programs.

Ability to teach and develop alternative techniques of blindness.
Technical knowledge of subject area(s) taught.

Teaching skills and practices.

Adjustment to blindness counseling skills.

Understanding of career planning and development.

Knowledge of rehabilitation technology services.

Disability knowledge and issues.

Advocacy role.

Teamwork and problem-solving skills.

c¢.  Anindividual holding at least a bachelor’s degree from an accredited college or university, who
has been employed by the department as a senior service specialist for the blind 1 (orientation center
teacher) for a minimum of six months on the date this rule is finalized, shall be considered to be a fully
certified orientation center teacher, as long as the individual maintains unbroken employment with the
department in that classification.

These rules are intended to implement Iowa Code chapter 216B.

[Filed 11/7/97, Notice 8/27/97—published 12/3/97, effective 1/7/98]
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CHAPTER 3

DEPARTMENT PROCEDURE FOR RULE MAKING
[Prior to 9/21/88, see Blind, Division for the[423] Ch 3]

111—3.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all
rules adopted by the commission are subject to the provisions of lowa Code chapter 17A, the lowa
administrative procedure Act, and the provisions of this chapter.

111—3.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the department may, before publication of a Notice of Intended
Action as provided in lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject
matter of possible rule making by causing notice to be published in the [owa Administrative Bulletin of
the subject matter and indicating where, when and how persons may comment.

111—3.3(17A) Public rule-making docket.

3.3(1) Docket maintained. The department shall maintain a current public rule-making docket.

3.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed
rules is distributed for internal discussion within the department or from the time of announcement at
a meeting of the commission. For each anticipated rule-making proceeding, the docket shall contain a
listing of the precise subject matter which may be submitted for consideration by the commission for
subsequent proposal under the provisions of Iowa Code section 17A.4(1)“a,” the name and address
of department personnel with whom persons may communicate with respect to the matter, and an
indication of the present status within the department of that possible rule. The department may also
include in the docket other subjects upon which public comment is desired.

3.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action, pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule.

b. A citation to all published notices relating to the proceeding.

¢. Where written submissions on the proposed rule may be inspected.

d.  The time during which written submissions may be made.

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made.

f- Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons has been filed, whether such an analysis or statement or a fiscal impact statement has been issued,
and where any such written request, analysis, or statement may be inspected.

g The current status of the proposed rule and any department determinations with respect thereto.

h.  Any known timetable for department decisions or other action in the proceeding.

i.  The date of the rule’s adoption.

j. The date of the rule’s filing, indexing and publication.

k. The date on which the rule will become effective.

[, Where the rule-making record may be inspected.

111—3.4(17A) Notice of proposed rule making.

3.4(1) Contents. At least 35 days before the adoption of a rule, the department shall cause a Notice
of Intended Action to be published in the [owa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule.
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The specific legal authority for the proposed rule.
Except to the extent impracticable, the text of the proposed rule.
Where, when and how persons may present their views on the proposed rule.

e.  Where, when and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the department shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the department
for the resolution of each of those issues.

To facilitate transcription into the alternative medium of braille, cassette tape or large-type format,
the complete text of the proposed rule shall be published in the Notice of Intended Action whenever
possible.

3.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to incorporation by reference of other materials
in an adopted rule that are contained in subrule 3.12(2).

3.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action by
subscription must file with the department a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to
the administrative rules coordinator for publication in the lowa Administrative Bulletin, the department
shall mail or electronically transmit a copy of that notice to subscribers who have filed a written request
for either mailing or electronic transmittal with the department for Notices of Intended Action. The
written request shall be accompanied by payment of a subscription price which may cover the full cost
of the subscription service, including its administrative overhead and the cost of copying and mailing
the Notices of Intended Action for a period of one year.

3.4(4) Provision in alternative media. Mailed copies of Notices of Intended Action shall be provided
in standard print format, unless an individual requests provision of the notices in the alternative medium
of braille, cassette tape or large-type format. Notices in the alternative media shall be provided in a
timely manner.

ISV o

111—3.5(17A) Public participation.

3.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the
Administrative Rules Coordinator, Department for the Blind, 524 Fourth Street, Des Moines, lowa
50309 or the person designated in the Notice of Intended Action.

3.5(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on a
proposed rule. The department shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the department by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. The request must also contain the following information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

The department may waive technical compliance with these procedures.
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3.5(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“b”
as amended by 1998 lowa Acts, chapter 1202, section 8.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the Towa Administrative Bulletin. The notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

c.  Presiding officer. The director, the department’s administrative rules coordinator or a division
administrator of the department, as designated by the director, shall preside at the oral proceeding on
the proposed rule. If the director does not preside, the presiding officer shall prepare a memorandum for
consideration by the director summarizing the contents of the presentations made at the oral proceeding
unless the director determines that a memorandum is unnecessary because the director will personally
listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the department at least one business day prior to the proceeding
and indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
department decision to propose the rule. The presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding.
To encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the department.

(6) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

3.5(4) Additional information. In addition to receiving written comments and oral presentations on a
proposed rule according to the provisions of this rule, the department may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

3.5(5) Accessibility. The department shall schedule oral presentations in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the Administrative Office, Department for the Blind, (515)281-1333, lowa WATS (800)362-2587, or
TTY (515)281-1355, in advance to arrange access or other needed services.
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111—3.6(17A) Regulatory analysis.

3.6(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

3.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
department’s small business impact list by making a written application to the department administrative
rules coordinator. The application for registration shall state:

a. The name of the small business or organization of small businesses.

b.  Its address.

c.  The name of a person authorized to transact business for the applicant.

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The department may at any time request additional information from the applicant to determine
whether the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The department may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization of small businesses wishes to remain on the
registration list. The name of a small business or organization of small businesses will be removed from
the list if a negative response is received, or if no response is received within 30 days after the letter is
sent.

3.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the department shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business, adopted in reliance upon lowa
Code section 17A.4(2), the department shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

3.6(4) Qualified requesters for regulatory analysis—economic impact. The department shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator; or

b.  The administrative rules review committee.

3.6(5) Qualified requesters for regulatory analysis—business impact. The department shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

¢.  Atleast 25 or more persons who sign the request provided that each represents a different small
business; or

d.  An organization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

3.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the
department shall adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4).

3.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the department. The request shall be in writing and satisfy the requirements of 1998 lowa Acts, chapter
1202, section 10(1).

3.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 Towa Acts, chapter 1202, section 10(4) and (5).

3.6(9) Publication of a concise summary. The department shall make available, to the maximum
extent feasible, copies of the published summary in conformance with 1998 lowa Acts, chapter 1202,
section 10(5).
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3.6(10) Regulatory analysis contents—administrative rules review committee or administrative
rules coordinator. When a regulatory analysis is issued in response to a written request from the
administrative rules review committee or the administrative rules coordinator, the regulatory analysis
shall conform to the requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written
request expressly waives one or more of the items listed in the section.

3.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).

111—3.7(17A,25B) Fiscal impact statement.

3.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by
all affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services must be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement must satisfy the requirements of lowa Code section 25B.6.

3.7(2) If the department determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the department shall, at the same time, issue a corrected fiscal
impact statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

111—3.8(17A) Time and manner of rule adoption.

3.8(1) Time of adoption. The commission shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action or the end of oral proceedings thereon, the commission shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

3.8(2) Consideration of public comment. Before the adoption of a rule, the commission shall
consider fully all of the written submissions and oral submissions received in that rule-making
proceeding, any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal
impact statement issued in that rule-making proceeding.

3.8(3) Reliance on department expertise. Except as otherwise provided by law, the commission may
use its own experience, technical competence, specialized knowledge, and judgment in the adoption of
a rule.

111—3.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

3.9(1) The commission shall not adopt a rule that differs from the rule proposed in the Notice of
Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of the Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of the rule-making
proceeding could be the rule in question.

3.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of the rule-making proceeding could be the rule in question, the department shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests.

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action.

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.
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3.9(3) The department shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the department finds
that the differences between the adopted rule and the proposed rule are so insubstantial as to make the
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to the petitioner, the administrative rules coordinator and the administrative rules
review committee within three days of its issuance.

3.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
department to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.

111—3.10(17A) Exemptions from public rule-making procedures.

3.10(1) Omission of notice and comment. To the extent the commission, for good cause, finds that
public notice and participation are unnecessary, impracticable, or contrary to the public interest in the
process of adopting a particular rule, the commission may adopt that rule without publishing advance
Notice of Intended Action in the lowa Administrative Bulletin and without providing for written or oral
public submissions prior to its adoption. The commission shall incorporate the required finding and a
brief statement of its supporting reasons in each rule adopted in reliance upon this subrule.

3.10(2) Categories exempt. The following narrowly tailored categories of rules are exempted from
the usual public notice and participation requirements because those requirements are unnecessary,
impracticable, or contrary to the public interest with respect to each and every member of the defined
class:

Rules which are mandated by federal law or regulation are exempted from the usual public notice
and public participation requirements in any situation where the commission has no option but to adopt
specified rules or where federal funding is contingent upon the adoption of the rules. Notice and public
participation would be unnecessary since the provisions of the law or regulation must be adopted in order
to maintain federal funding and the commission would have no option in the rule which was adopted.

3.10(3) Public proceedings on rules adopted without them. The department may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a
rule adopted in reliance upon subrule 3.10(1). Upon written petition by a governmental subdivision,
the administrative rules review committee, a department, the administrative rules coordinator, an
association having not less than 25 members, or at least 25 persons, the department shall commence a
standard rule-making proceeding for any rule specified in the petition that was adopted in reliance upon
subrule 3.10(1). Such a petition must be filed within one year of the publication of the specified rule in
the lowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
is commenced pursuant to this subrule, the commission may either readopt the rule it adopted without
benefit of all usual procedures on the basis of subrule 3.10(1), or may take any other lawful action,
including the amendment or repeal of the rule in question, with whatever further proceedings are
appropriate.

111—3.11(17A) Concise statement of reasons.

3.11(1) General. When requested by a person, either prior to adoption of a rule or within 30 days
after its publication in the lowa Administrative Bulletin as an adopted rule, the department shall issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and must
be delivered to the Administrative Rules Coordinator, Department for the Blind, 524 Fourth Street, Des
Moines, Iowa 50309. The request should indicate whether the statement is sought for all or only a
specified part of the rule. Requests will be considered made on the date received.

3.11(2) Contents. The concise statement of reasons shall contain:

a.  The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;
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c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
reasons for overruling the arguments made against the rule.

3.11(3) Time of issuance. After a proper request, the department shall issue a concise statement of
reasons by the later of the time the rule is adopted or 35 days after receipt of the request.

111—3.12(17A) Contents, style, and form of rule.

3.12(1) Contents. Each rule adopted by the commission shall contain the text of the rule and, in
addition:

a. The date the commission adopted the rule.

b. A brief explanation of the principal reasons for rule-making action if such reasons are required
by 1998 lowa Acts, chapter 1202, section 8, or the department in its discretion decides to include such
reasons.

c¢. A reference to all rules repealed, amended, or suspended by the rule.

d. A reference to the specific statutory or other authority authorizing adoption of the rule.

e.  Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule.

f- A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the department in its
discretion decides to include such reasons.

g.  The effective date of the rule.

3.12(2) Incorporation by reference. The department may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a code,
standard, rule, or other matter if the department finds that the incorporation of its text in the proposed
or adopted rule would be unduly cumbersome, expensive or otherwise inexpedient. The reference in
the proposed or adopted rule shall fully and precisely identify the incorporated matter by location, title,
citation, date, and edition, if any; shall briefly indicate the precise subject and the general contents of
the incorporated matter; and shall state that the proposed or adopted rule does not include any later
amendments or editions of the incorporated matter. The department may incorporate such matter by
reference in a proposed or adopted rule only if the department makes copies of it readily available to the
public. The rule shall state how and where copies of the incorporated matter may be obtained at cost
from this department, and how and where copies may be obtained from an agency of the United States,
this state, another state, or the organization, association or persons originally issuing the matter. The
department shall retain permanently a copy of any materials incorporated by reference in a rule of the
department.

If the department adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

3.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly
cumbersome, expensive or otherwise inexpedient, the department shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and Iowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained
from the department. The department will provide a copy of the full text (at actual cost) upon request
and shall make copies of the full text available for review at the state law library and may make the
standards available electronically.
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At the request of the administrative code editor, the department shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive or otherwise
inexpedient.

To facilitate transcription into the alternative medium of braille, cassette tape or large-type format,
the complete text of the proposed rule shall be published in the Notice of Intended Action whenever
possible.

3.12(4) Style and form. In preparing its rules, the department shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

111—3.13(17A) Department rule-making record.

3.13(1) Requirement. The department shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

3.13(2) Contents. The department rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of department submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based.

b.  Copies of any portions of the department’s public rule-making docket containing entries relating
to the rule or the proceeding upon which the rule is based.

c.  All written petitions, requests and submissions received by the department, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the department and considered by the director or the commission in
formulation, proposal or adoption of the rule or the proceeding upon which the rule is based, except to
the extent the department is authorized by law to keep them confidential; provided, however, that when
any such materials are deleted because they are authorized by law to be kept confidential, the department
shall identify in the record the particular materials deleted and state the reasons for that deletion.

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by the presiding officer summarizing the contents of those presentations.

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based.

/- A copy of the rule and any concise statement of reasons prepared for that rule.

g All petitions for amendments of, or repeal or suspension of, the rule.

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general.

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to [owa Code section 17A.4(4), and any department response
to that objection.

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule.

k. A copy of any executive order concerning the rule.

3.13(3) Effect of record. Except as otherwise required by provision of law, the department
rule-making record required by this rule need not constitute the exclusive basis for department action
on the rule.

3.13(4) Maintenance of record. The department shall maintain the rule-making record for a period
of not less than five years from the later of the date the rule to which it pertains became effective or the
date of the Notice of Intended Action.

111—3.14(17A) Filing of rules. The department shall file each rule adopted by the commission in the
office of the administrative rules coordinator. The filing must be executed as soon after adoption as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
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concise statement of reasons that were issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the note
or statement must be attached to the filed rule within five working days after the note or statement is
issued. In filing a rule, the department shall use the standard form prescribed by the administrative rules
coordinator.

111—3.15(17A) Effectiveness of rules prior to publication.

3.15(1) Grounds. The commission may make a rule effective after its filing at any stated time prior
to 35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that
the effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare.
The department shall incorporate the required findings and a brief statement of its supporting reasons in
each rule adopted in reliance upon this subrule.

3.15(2) Special notice. When the commission makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2) “b ’(3), the department shall
employ all reasonable efforts to make its contents known to the persons who may be affected by that rule
prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the department
to employ the most effective and prompt means of notice rationally calculated to inform potentially
affected parties of the effectiveness of the rule that is justified and practical under the circumstances
considering the various alternatives available for this purpose, the comparative costs to the department
of utilizing each of those alternatives, and the harm suffered by affected persons from any lack of notice
concerning the contents of the rule prior to its indexing and publication. The means that may be used
for providing notice of rules prior to their indexing and publication include, but are not limited to, any
one or more of the following means: radio, newspaper, television, signs, mail, telephone, personal
notice or electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 3.15(2).

111—3.16(17A) General statements of policy.

3.16(1) Compilation, indexing, public inspection. The department shall maintain an official, current,
and dated compilation that is indexed by subject, containing all of its general statements of policy within
the scope of lowa Code section 17A.2(10)“a, ” “c,” “f,” “g,” “h,” and “k.” Each addition to, change
in, or deletion from the official compilation must also be dated, indexed, and a record thereof kept.
Except for those portions containing rules governed by lowa Code section 17A.2(10)“’f,” or otherwise
authorized by law to be kept confidential, the compilation must be made available for public inspection
and copying.

3.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this rule shall not be relied on by the department to the detriment of any person who does not have actual,
timely knowledge of the contents of the statement until the requirements of subrule 3.16(1) are satisfied.
This provision is inapplicable to the extent necessary to avoid imminent peril to the public health, safety,
or welfare.

111—3.17(17A) Review by department of rules.

3.17(1) Any interested person, association, department, or political subdivision may submit a written
request to the administrative rules coordinator requesting the department to conduct a formal review of
a specified rule. Upon approval of that request by the administrative rules coordinator, the department
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted
instead or the rule should be amended or repealed. The department may refuse to conduct a review if
it has conducted such a review of the specified rule within five years prior to the filing of the written
request.
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3.17(2) In conducting the formal review, the department shall prepare within a reasonable time a
written report summarizing its findings, its supporting reasons, and any proposed course of action. The
report must include a concise statement of the department’s findings regarding the rule’s effectiveness
in achieving its objectives, including a summary of any available supporting data. The report shall
also concisely describe significant written criticisms of the rule received during the previous five years,
including a summary of any petitions for waiver of the rule received by the department or granted by the
department. The report shall describe alternative solutions to resolve the criticisms of the rule, the reason
any were rejected, and any changes made in the rule in response to the criticisms as well as the reasons for
the changes. A copy of the department’s report shall be sent to the administrative rules review committee
and the administrative rules coordinator. The report must also be available for public inspection.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code section 25B.6.

[Filed 1/22/88, Notice 11/4/87—published 2/10/88, effective 3/16/88]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed 3/24/99, Notice 2/24/99—published 4/21/99, effective 5/26/99]
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CHAPTER 4
PETITIONS FOR RULE MAKING

[Prior to 7/1/87, see Blind, Commission for[160] rule 3.1]
[Prior to 9/21/88, see Blind, Division for the[423] Ch 4]

111—4.1(17A) Petition for rule making. Any person or state agency may file a petition for rule making
with the Department for the Blind, 524 Fourth Street, Des Moines, lowa 50309. A petition is deemed filed
when it is received by that office. The department must provide the petitioner with a file-stamped copy
of the petition if the petitioner provides an extra copy for this purpose. The petition must be typewritten
or legibly handwritten in ink and must substantially conform to the following form:

BEFORE DEPARTMENT FOR THE BLIND
Petition by (Name of Petitioner) for the }

PETITION FOR

(adoption, amendment, or repeal) of rules RULE MAKING

relating to (state subject matter).

The petition must provide the following information:

1. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

2. A citation to any law deemed relevant to the department’s authority to take the action urged or
to the desirability of that action.

3. A brief summary of petitioner’s arguments in support of the action urged in the petition.

4. A brief summary of any data supporting the action urged in the petition.

5. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the proposed action which is the subject of the petition.

6. Any request by petitioner for a meeting provided for by rule 4.4(17A).

4.1(1) The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

4.1(2) The department may deny a petition because it does not substantially conform to the required
form.

111—4.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The department may request a brief from the petitioner or from any other person concerning
the substance of the petition.

111—4.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
Director, Department for the Blind, 524 Fourth Street, Des Moines, lowa 50309-2364.

111—4.4(17A) Department consideration.

4.4(1) Forwarding of petition and meeting. Within 14 days after the filing of a petition, the
department shall submit a copy of the petition and any accompanying brief to the administrative rules
coordinator and to the administrative rules review committee. Upon request by the petitioner in the
petition, the department shall schedule a brief and informal meeting between the petitioner and a
member of the staff of the department or a member of the commission to discuss the petition. The
department may request the petitioner to submit additional information or argument concerning the
petition. Also, comments on the substance of the petition may be submitted to the department by any
person.

4.4(2) Action on petition. Within 60 days after the filing of the petition, or within any longer period
agreed to by the petitioner, the department shall, in writing, deny the petition and notify the petitioner
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of its action and the specific grounds for the denial or grant the petition and notify petitioner that it has
instituted rule-making proceedings on the subject of the petition. Petitioner shall be deemed notified
of the denial or grant of the petition on the date when the department mails or delivers the required
notification to the petitioner.

4.4(3) Denial of a petition for nonconformance with form. Denial of a petition because it does not
substantially conform to the required form does not preclude the filing of a new petition on the same
subject that seeks to eliminate the grounds for the department’s rejection of the petition.

These rules are intended to implement lowa Code section 17A.7 as amended by 1998 Iowa Acts,
chapter 1202, section 11.

[Filed 9/23/76, Notice 8/9/76—published 10/29/76, effective 11/24/76]
[Filed 6/9/87, Notice 3/25/87—published 7/1/87, effective 8/5/87]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]
[Filed 3/24/99, Notice 2/24/99—published 4/21/99, effective 5/26/99]
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CHAPTER 5
DECLARATORY ORDERS

[Prior to 7/1/87, see Blind, Commission for[160] rule 3.2]
[Prior to 9/21/88, see Blind, Division for the[423] Ch 5]

111—5.1(17A) Petition for declaratory order. Any person may file a petition with the department for
a declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the
primary jurisdiction of the department at the Administrative Office, Department for the Blind, 524 Fourth
Street, Des Moines, lowa 50309-2364. A petition is deemed filed when it is received by that office. The
department shall provide the petitioner with a file-stamped copy of the petition if the petitioner provides
the department an extra copy for this purpose. The petition must be typewritten or legibly handwritten
in ink and must substantially conform to the following form:

BEFORE DEPARTMENT FOR THE BLIND
Petition by (Name of Petitioner) for a }

PETITION FOR

Declaratory Order on (Cite provisions of DECLARATORY ORDER

law involved).

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders
whose applicability is questioned and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by any governmental entity.

7.  The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by rule 111—5.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

111—5.2(17A) Notice of petition. Within ten working days of receipt of a petition for a declaratory
order, the department shall give notice of the petition to all persons not served by the petitioner pursuant
to rule 111—5.6(17A) to whom notice is required by any provision of law.

111—5.3(17A) Intervention.

5.3(1) Nondiscretionary intervention. Persons who qualify under any applicable provision of law as
an intervenor and who file a petition for intervention within 15 working days of the filing of a petition
for declaratory order and before the 30-day time period for department action under rule 111— 5.8(17A)
shall be allowed to intervene in a proceeding for a declaratory order.

5.3(2) Discretionary intervention. Any person who files a petition for intervention at any time prior
to the issuance of an order may be allowed to intervene in a proceeding for a declaratory order at the
discretion of the departm